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NOTICE OF THE 2019 
ANNUAL MEETING 

Adams–Columbia Electric Cooperative
Saturday, May 11, 2019

The 2019 Annual Meeting of the members of Adams-Columbia 
Electric Cooperative will be held at the Adams-Friendship Fine Arts 
Center, located at 1109 E North St, Adams, Wisconsin on Saturday, 
May 11, 2019, beginning at 9:30 a.m.  Action will be taken on the 
following items of business: 

1.	 The election of three directors for three-year terms: one each 
from Districts 2, 3, and 4 to succeed the present directors 
from said districts whose terms expire at this meeting.

District 2:	 Patrick Connolly		
District 3:	 Marj Colby				  
District 4:	 Lawrence Becker

2.	 Reports on cooperative operations. 

3.	 Action on the proposed Bylaw amendments included as part 
of this Notice.

4.	 Such other business, special or regular, as may come before 
the meeting or any adjournment thereof.

Dated this 12th day of April, 2019

Karen Fahey, Secretary
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Saturday, May 11, 2019
Adams-Friendship Fine Arts Center
1109 East North Street, Adams

8:45 
	 Meeting Registration Opens

9:30 
	 Business Meeting Called to Order
	 National Anthem
	 Invocation
	 Proof of Mailing
	 Annual Meeting Minutes
	 Introduction of Directors and Guests
	 Election of Directors

Reports
	 2018-Year in Review
	 Old Business
	 New Business 
	 Question and Answer Period
	 Election Results

Adjourn

Cover photo by ACEC member 
Mark Wessel

AGENDA





We are pleased to say that as the audited financial 
report indicates, your cooperative had a good 
fiscal year. Kilowatt-hour sales in 2018 increased 

7 percent over the prior year, primarily due to weather 
conditions. Operating expenses, excluding the cost of 
purchased power, decreased by $500,000 from the prior 
year.  
	 Why was there such a significant decrease in operating 
expenses? A large portion is thanks to aggressive right-of-
way maintenance in previous years. Due to the proactive 
clearing of trees and other vegetation that can cause damage 
to ACEC’s lines, this year’s expenses came in significantly 
less than prior years. 
	 The board of directors has authorized over $7 million in 
patronage capital allocations this year. After expenses have 

been paid, any funds remaining—
called margins—are allocated to 
you. You will see this notice on 
your May bill. Not all of these 
funds can be returned to you 
immediately—a portion must be 
held for operating expenses and 
system improvements. Late this 

summer the board will determine how much is returned to 
members as patronage capital retirements. In 2018, ACEC 
returned $2.4 million in retirements. 
	 In August 2018, several counties in our service area 
were impacted by a tornado and straight-line winds. Many 
resources, including linemen from other cooperatives, were 
called in to help restore power. We have applied for FEMA 
funds to offset a portion of the storm expenses.
	 Safety continues to be a top priority for ACEC. From 
safety for our communities in a disaster, to employees 
practicing safety every day, it’s always on the forefront. 
Regular safety meetings are part of our culture here; in fact, 
we begin every meeting we have with a safety message, 
and our annual meeting is no different. 
	 Now that we’ve highlighted these facts from last year, 
we wanted to share what is in store for 2019. 
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Lawrence Becker, Chairman of the Board 
Jay A. Porter, PE, Chief Executive Officer

In 2018, ACEC 
returned 
$2.4 million 
in retirements. 

Adams–Columbia Electric Cooperative

Your Touchstone Energy® Partner

	 The West Riverside project continues. This project 
began back in June of 2016. As of the end of February 
2019, the plant is 80 percent finished and is predicted to be 
completed by October of this year. The Riverside plant is a 
highly efficient natural gas facility that we have invested in 
as a measure to stabilize future wholesale power costs. We 
also have a share of a solar project that is being built at the 
plant. 
	 The second major development in the works is the 
new meter project. With the life of our current technology 
nearing its end, new meters are necessary. The investment 
in the new meters will provide overall efficiency and 
reliability of the distribution system and give you access to 
detailed usage information. This project will continue over 
the next couple of years.
	 The goal of any cooperative is to improve the lives of 
its members. Our goal at ACEC is to do that by not only 
bringing safe, reliable electricity to our members, but by 
also being involved in the communities we serve. Through 
programs like Operation Round-Up, STEM, Federated 
Youth Foundation, scholarships, and our annual school 
supply and holiday toy drives, we hope you think of us 
as more than just the electric provider. Again, thank you 
for giving us the opportunity to serve you. Without your 
continued participation and support, success at ACEC 
would not be possible.

ACEC’S 32ND ANNUAL MEETING
COOPERATIVE 

ANNUAL REPORT
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Adams-Columbia Electric Cooperative
Abbreviated Annual Meeting Minutes

May 15, 2018

The 31st Annual Meeting of Adams-Columbia Electric 
Cooperative was held at the Portage High School Auditorium 
on Tuesday, May 15, 2018.  Board Chairman Kendal Nichols 
called the meeting to order at 6:05 p.m.    
	 Maggie Mae sang the national anthem and Gene Alexander 
gave the invocation.  
	 Larry Becker, vice-chairman, presented the safety message 
noting the exits in the auditorium and ten tips on tick bites.  
  	 There were 110 voting members registered at the 
commencement of the meeting, plus 39 absentee ballots and 
280 electronic votes using Survey & Ballot Systems. 
	 Secretary Cheri Gibeaut read the affidavit of Notice of 
Annual Meeting and Proof of Mailing.
	 Motion made, seconded and carried unanimously, the 
members approved the 2017 Abbreviated Annual Meeting 
Minutes as printed in the Wisconsin Energy Cooperative News 
magazine’s (WEC News) May 2018 edition.  
	 Current directors were introduced. Former directors 
and employees, Operation Round-Up board members, the 
Advisory Committee members and the Rules Committee 
members were recognized. Nichols also introduced the invited 
guests in attendance: Representative Joan Ballweg; Steve 
Freese, WECA; David Hoopman, WECA; and Scot McClure, 
Alliant Energy.  
	 The meeting was turned over to Attorney Niles Berman 
of Wheeler, Van Sickle & Anderson, who represents Adams-
Columbia Electric Cooperative in a legal capacity, to handle 
the director election process.
	 Attorney Berman noted this was a historical event, with 
the cooperative’s first use of electronic voting. He introduced 
the appointed tellers and explained the voting procedure to 
the members. Each candidate introduced themselves to the 
membership: District 1, Gene Alexander, incumbent, and 
Michael Reuteman, challenger; District 6, Cheri Gibeaut, 
incumbent; and At-Large Candidates, Barbara Bays-Presley, 
James Kelly, and Dietrich Vedder. The election of directors 
was held. Election results: Alexander was re-elected to District 
1, Gibeaut was re-elected to District 6, and Vedder elected to 
the At-Large Seat. These director terms expire at the annual 
meeting in 2021.
	 Jay Porter, CEO, introduced guest speaker Dave Hoopman, 
WECA director of news and communication. Hoopman gave 
the political history of Wisconsin’s presidential voting, an 
analysis of the nation’s angry political landscape, and how 
most people want what’s best for the country regardless if blue 
or red. A video depicting ACEC’s involvement in Florida’s 
Hurricane Irma relief effort was viewed by the membership. 

	 Nichols recognized and expressed appreciation to retiring 
Board Treasurer Scott Parr for his 13 years of service to the 
cooperative. 
	 There was no Unfinished Business. Nichols asked if there 
was any New Business to come before the membership. 
Member Vedder asked to propose his three advisory 
resolutions.  
	 Motion by Vedder to have ACEC’s annual meetings held on 
a Saturday, motion was seconded. After much discussion and 
comments from the membership, and the Rules Committee 
having no recommendation on this resolution from their 
March 2, 2018 meeting, Berman called for the vote with the 
majority of the membership then voting against the resolution. 
Motion failed.  
	 In his second advisory resolution, Vedder moved to have 
at least one decision or action by the members attending the 
annual meeting; motion was duly seconded. Jim Bays, Rules 
Committee, addressed the membership, reporting on the 
recommendation from the committee that the members not 
approve this resolution. Berman called for the vote, with the 
majority of the membership then voting against the resolution. 
Motion failed.  
	 Vedder moved his third advisory resolution, to limit 
directors to four consecutive three-year terms; motion was 
duly seconded. Bays advised the membership of the Rules 
Committee recommendation to not approve this advisory 
resolution. After some discussion and explanation by Berman 
of the Bylaw change that would need to be adopted to 
implement the proposal and details about a transition to term 
limits for those currently in a board position that would need 
to be resolved, he called for the vote, with the majority of the 
members then voting against the resolution. Motion failed. 
	 Nichols thanked Vedder for his interest in the cooperative. 
A question and answer session was offered to the membership. 
A question was presented by member Tim Dolata on the 
two-year retirement of idle service in his mobile home park. 
A meeting will be scheduled with CEO Porter and staff to 
discuss this issue with the member.       
 	 In closing, Nichols congratulated the incumbent board 
members on their re-election and welcomed new board 
member Vedder. Nichols announced John Link as the grand 
prize package winner and thanked the membership for 
attending their cooperative’s annual meeting.
	 Meeting adjourned at 8:09 p.m.                  
                 			 

Cheri Gibeaut, Secretary
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District 1 
Gene Alexander 

Term Expires 2021

District 2 
Karen Fahey

At Large 
Term Expires 2020

District 7
Dietrich Vedder 

At Large
Term Expires 2021

District 2 
Patrick Connolly

Term Expires 2019

District 3 
Marj Colby

Term Expires 2019

District 5 
Kendal Nichols 

Term Expires 2020

District 4 
Lawrence Becker 

Term Expires 2019

District 6 
Cheri Gibeaut

Term Expires 2021

District 7 
Scott Link

Term Expires 2020

ACEC BOARD 
OF DIRECTORS
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	 2018	 2017	

WHAT WE TOOK IN				  
Operating Revenue	 70,442,900 	 68,313,604 	
				  
WHAT WE PAID OUT					   
Cost of Purchased Power	 38,680,109 	 37,721,156 	
Distribution Expense	 6,789,258	 7,719,548 	
Customer Service & Sales Expense	 2,890,047	 2,930,469	
Administrative & General Expense	 2,876,659 	 3,027,918 	
Depreciation Expense	 7,915,321	 7,409,051 	
Taxes	 1,015,130	 983,813	
Interest on Long-Term Debt	 4,155,489 	 4,069,922 	

    Total Operating Expenses 	 64,322,013 	 63,861,877 	
			 
WHAT WE HAVE LEFT				  
Net Operating Margins	 6,120,887	 4,451,727	
Interest Income	 339,810 	 335,310 	
Non-Operating Income	 1,519,547	 917,380	
Patronage Capital	 567,985	 522,655	

Net Margins	 8,548,229 	 6,227,072 	

2018 
Revenue by 

Category

2018 
Expense by 

Category

2018 Statement of Operations
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	 2018	 2017
ASSETS			 
			 
Total Utility Plant	 226,892,014	 218,143,866 
Less Accumulated Depreciation	 73,264,573 	 67,724,348 
NET UTILITY PLANT	 153,627,441 	 150,419,518 
Investments in Associated Organizations	 24,099,836 	 22,229,148 
Investments in Economic Development Projects	 1,558,296 	 921,924 
Other Investments	 13,172,601 	 4,953,829 
TOTAL OTHER PROPERTY & INVESTMENTS	 38,830,733 	 28,104,901 
Cash & Short-Term Investments	 1,343,254 	 1,145,834 
Accounts Receivable – Net	 6,957,943 	 7,535,854 
Materials & Supplies	 756,078 	 827,224 
Interest Receivable	 215,437 	 67,201 
Other Current and Accrued Assets	 8,445,275 	 13,616,464 
TOTAL CURRENT & ACCRUED ASSETS	 17,717,987 	 23,192,577 
DEFERRED DEBITS	 24,921,652 	 2,978,742 
			 
TOTAL ASSETS & OTHER DEBITS	 235,097,813 	 204,695,738 
				  
LIABILITIES			 
			 
Long-Term Debt Economic Development	 974,817 	 754,777 
Series 2010A Bond	 12,736,400 	 12,979,739 
Long-Term Debt	 122,030,705 	 98,641,131 
TOTAL LONG-TERM DEBT	 135,741,922 	 112,375,647 
Accounts Payable	 3,220,144 	 2,493,563 
Consumer Deposits	 1,455,481 	 1,522,476 
Other Current & Accrued Liability	 3,699,682 	 3,562,263 
TOTAL CURRENT & ACCRUED LIABILITIES	 8,375,307 	 7,578,302 
DEFERRED CREDITS	 1,855,138 	 1,896,830 
Membership Fees	 158,145 	 157,940 
Patronage Capital	 65,698,197 	 61,869,770 
Other Equities	 23,269,104 	 20,817,249 
TOTAL MARGINS & OTHER EQUITIES	 89,125,446 	 82,844,959 
			 
TOTAL LIABILITIES & OTHER CREDITS	 235,097,813 	 204,695,738 	 	
	

KILOWATT HOURS SOLD TO MEMBERS...............................530,526,655
AVERAGE RESIDENTIAL USE PER MONTH...........................................963
OVERALL CONSUMER USE PER MONTH.......................................... 1,184
NUMBER OF MEMBERS........................................................................31,629
NUMBER OF SERVICES.........................................................................37,351
NUMBER OF EMPLOYEES............................................................................ 88
MILES OF LINE
	      OVERHEAD....................................................................................... 1,863
     UNDERGROUND................................................................................. 3,448
PATRONAGE CAPITAL RETIREMENTS TO DATE.................$48,010,659

2018 Balance Sheet

2018 in Review
KILOWATT HOURS SOLD TO MEMBERS.............................. 493,275,685
AVERAGE RESIDENTIAL USE PER MONTH.......................................... 909
OVERALL CONSUMER USE PER MONTH..........................................1,107
NUMBER OF MEMBERS....................................................................... 31,588
NUMBER OF SERVICES........................................................................ 37,139
NUMBER OF EMPLOYEES............................................................................91
MILES OF LINE
     OVERHEAD............................................................................................1,892
     UNDERGROUND.................................................................................3,415
PATRONAGE CAPITAL RETIREMENTS TO DATE................ $45,605,610

2017 in Review
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Adams–Columbia Electric Cooperative
Your Touchstone Energy® Partner

Customer Service & Billing	 800-831-8629
Power Outage Reporting	 888-928-2232
Diggers Hotline	 800-242-8511

To make a payment anytime 24/7, 
please call 1-844-219-1223.

Jay A. Porter, PE—CEO
Ashley Miller—Editor

Friendship Service Center
401 East Lake Street  •  P.O. Box 70 
Friendship, WI 53934-0070 
Office Hours: Monday – Friday, 7:30 – 4:00
www.acecwi.com 

The Friendship Service Center is located in the Village of Friendship, 
in Adams County. From Highway 13, travel east three blocks on East 
Lake Street. Lake Street is also marked as County Highway J. 

Adams–Columbia Electric Cooperative maintains operations facilities 
in Pardeeville and Wautoma. These facilities are not open for general 
business; however, drive-up payment stations are available at both 
locations. ACEC employees will meet with cooperative members in 
Pardeeville and Wautoma by prearranged appointment only.



Adams-Columbia Electric Cooperative’s Annual Meeting will 
be held at 9:30 a.m. on Saturday, May 11, 2019, at the Adams-
Friendship High School Fine Arts Center. At the meeting, 
members will be asked to approve several proposed changes 
to the Cooperative’s Bylaws. These proposed changes are the 
result of your Board of Directors’ review of the Cooperative’s 
Bylaws, in order to keep current with best practices identified 
in our ever-changing Cooperative industry. 

Both this summary of changes and the complete Bylaws are 
available on our website at www.acecwi.com. 

RESTATED BYLAWS OF
ADAMS-COLUMBIA ELECTRIC COOPERATIVE

AS LAST AMENDED MAY 1116, 201917

Updating References to Electric Service

Changes are proposed to the Termination of Membership 
provision and several other sections, to recognize that there 
may be periods when a member does not have any net 
consumption of energy from the Cooperative. The change 
clarifies that membership would not be terminated if the 
member continues to pay the bills for having service in 
place. Similar replacements of “electric energy” with “electric 
service” are also made to Article IV, Section 8, Article VIII, 
Sections 2 and 5, and Article XI, Section 4, so that uniform 
terminology is used throughout the Bylaws.

Amend Article I, Section 7(a)(2) (“Termination of 
Membership”), Article IV, Section 8 (“Change in Rates”), 
Article VIII, Sections 2 (“Patronage Capital in Connection 
with Furnishing Electric Energy”) and 5 (“Classification of 
Business”), and Article XI, Section 4 (“Dispute Resolution”) 
by substituting “electric service” for “electric energy” 
wherever that term appears.

ARTICLE I
MEMBERSHIP

Section 7.  Termination of Membership.
(a) 	 This subsection governs termination of membership, whether by 

voluntary action of the member or by the Cooperative.
(1)	 Any member may withdraw from membership upon 

compliance with such uniform terms and conditions as the 
Board of Directors may prescribe. 

(2)	 The membership of a member who for a period of six (6) 
months after service is available has not purchased electric 
service energy from the Cooperative, or of a member who 
has ceased to purchase electric service energy from the 
Cooperative, may be canceled by resolution of the Board of 
Directors or action of the Board’s designee.  

(3)	 The Board of Directors may, by the affirmative vote of not 
less than two-thirds (2/3) of all members of the Board of 
Directors, expel any member who fails to comply with any 
of the provisions of the articles of incorporation, bylaws 
or reasonable policies, rules or regulations adopted by the 
Board of Directors, but only if such member shall have been 
given written notice by the Cooperative that such failure 
makes the member liable to expulsion and such failure shall 

have continued  for at least ten (10) days after such notice 
was given.  Any expelled member may be reinstated by vote 
of the Board of Directors or by vote of the members at any 
annual or special meeting. 

(b) 	 Upon the withdrawal, death, cessation of existence or expulsion 
of a member, the membership of such member shall thereupon 
terminate, and the membership certificate, if any, of such member 
shall be cancelled forthwith.  Termination of membership in any 
manner shall not release a member or his or her estate from any 
debts due the Cooperative.

(c) 	 Absent any other arrangement agreed to in writing by the 
Cooperative,  upon the legal separation or divorce of the holders 
of a joint membership, such membership shall continue to be held 
solely by the one who continues to occupy or use the premises 
covered by such membership, in the same manner and to the same 
effect as though such membership had never been joint, provided 
that this provision shall not affect the ownership of funds held 
by the Cooperative in the name of the joint owners, and further 
provided, that neither joint owner shall be released from debts due 
the Cooperative arising from the joint ownership.

(d) 	 In case of withdrawal or termination of membership in any 
manner, the Cooperative may repay to the member the amount 
of the membership fee, if any, paid by the member, provided, 
however, that the Cooperative shall deduct from the amount of the 
membership fee the amount of any debts or obligations owed by 
the member to the Cooperative.
   

Withdrawal of Mail Ballot at Annual Meeting

The current Bylaws allow for the possibility of a member 
casting an absentee mail ballot and then withdrawing the 
ballot at the annual meeting and asking to cast a meeting 
day ballot in its place. The amendment to Article III, Section 
6 would eliminate that option—which has not been utilized, 
but which delays the counting of ballots at the meeting. The 
text of the proposed amendment follows.

Amend Article III, Section 6 of the Bylaws by deleting sub. 
(e) and re-lettering subs. (f), (g) and (h) as (e), (f) and (g), as 
follows: 

ARTICLE III
MEETINGS OF MEMBERS

Section 6.  Voting by Absentee Signed or Electronic Ballot.
   Any member who is unable to attend a meeting of the members may 
vote on any motion to be considered at the meeting only as follows: 
(a)	 If the Cooperative provides ballots for the vote on the motion 

to the members together with the notice of the meeting at which 
the vote will be taken and exact copies of the motion and any 
resolution to which it pertains, an absent member may vote on the 
motion by submitting a signed ballot.  If a signed ballot has been 
submitted on a motion under this paragraph, neither the motion 
nor any resolution to which it pertains may be amended.

(b)	 If the Cooperative does not provide ballots and an exact copy 
of the motion or resolution to which it pertains to the members 
along with the notice of meeting, but makes available ballots for 
the vote along with exact copies of the motion or resolution to 
which it pertains, then a member may request a ballot and exact 
copy of the motion and may vote by submitting a signed ballot.  
However, the motion and any resolution to which it pertains may 
be amended at the meeting and, if the motion or resolution is 
amended, the ballot is void.  The ballot may not be counted on any 

PROPOSED BYLAW CHANGES



motion to amend or adopt as amended the motion or resolution.
(c)	 A sealed envelope bearing the signature of the member and 

enclosing a marked but unsigned ballot shall constitute a signed 
absentee ballot for purpose of this section.

(d)	 Absentee ballots shall be mailed or delivered to the Cooperative’s 
principal office so as to be received at the principal office no later 
than noon on the last business day before the membership meeting.

(e)	 In the event a member voting by absentee ballot attends such 
meeting in person, the absentee ballot shall be discarded in favor 
of the member’s vote cast in person at the meeting. 

(e)	 If ballots for use in voting for a director are not provided 
members along with the notice of the meeting, a member may 
request a ballot from the Cooperative in such manner as the 
Board of Directors may specify, and use the same for voting for 
director in accordance with the provisions of this section.

(g)(f)	Where absentee signed ballots are permitted, the Board of 
Directors may similarly permit electronic voting, provided it has 
first adopted authentication procedures to govern such voting 
that in the Board’s judgment will reasonably ensure that it is the 
member who is casting the vote and provided the vote is received 
by the Cooperative by noon on the last business day before the 
membership meeting.

(h)(g)	The failure of any member to receive a copy of any such motion 
or ballot shall not invalidate any action which may be taken by 
the members at any such meeting.

ARTICLE IV
DIRECTORS 

Section 8.  Change in Rates.
   Written notice of any proposed change in the rates charged by 
the Cooperative for electric energy service shall be as required by 
applicable law, regulation or contract.  This requirement shall not be 
construed to require any prior notification for changes resulting from 
any automatic fuel clause or purchased power cost adjustment.  Notice 
may be given by electronic mail or other electronic means to a member 
who has elected electronic billing or otherwise consented to electronic 
notifications.

Patronage Capital

Two changes are proposed to Article VIII of the Bylaws 
(“Non-Profit Operation”). The changes do not affect the 
Cooperative’s non-profit operation or allocation of margins 
to the members. The changes are in current Section 10 and 
a new Section 9. They would update the wording in the 
provision on the Cooperative’s security interest in capital 
credits and confirm when the Cooperative may retire capital 
credits early, at net present value. 

Created new Article VIII, Section 9. Amend Section 10,  and 
renumbered Sections 9 through 13 as Sections 10 through 
14. 

ARTICLE VIII
NON-PROFIT OPERATION

Section 2.  Patronage Capital in Connection with Furnishing 
Electric ServiceEnergy.
   In the furnishing of electric service energy, the Cooperative’s 
operations shall be so conducted that all members and patrons will, 
through their patronage, furnish capital for the Cooperative.  In order to 
induce patronage and to assure that the Cooperative will operate on a 
non-profit basis, the Cooperative is obligated to account on a patronage 
basis to all its members and patrons for all amounts received and 
receivable from the furnishing of electric service energy in excess of 

operating costs and expenses properly chargeable against the furnishing 
of electric service energy.  All such amounts in excess of operating 
costs and expenses at the moment of receipt by the Cooperative are 
received with the understanding that they are furnished by the members 
and patrons as capital.  The Cooperative is obligated to allocate to 
a capital account for each member and patron all such amounts in 
excess of operating costs and expenses.  The books and records of the 
Cooperative shall be set up and kept in such a manner that, at the end 
of each fiscal year, the amount of capital, if any, so furnished by each 
member and patron is clearly reflected and allocated in an appropriate 
record to the capital account of each member and patron, and the 
Cooperative shall within a reasonable time after the close of fiscal year 
notify each member and patron of the amount of capital so allocated 
to the member or patron’s account. All such amounts allocated to the 
capital account of any member and patron shall have the same status 
as though they had been paid to the member and patron in cash in 
pursuance of a legal obligation to do so, and the member and patron had 
then furnished the Cooperative corresponding amounts for capital.
   All other amounts received by the Cooperative from its operations in 
excess of cost and expenses shall, insofar as permitted by law, be (a) 
used to offset any losses incurred during the current or any prior fiscal 
year, and (b) to the extent not needed for that purpose, allocated to its 
members and patrons.

Section 5.  Classification of Business
  To the full extent allowed by law, in connection with the determination 
and allocation of patronage capital arising from the furnishing of 
electric service energy, the Cooperative may classify the business 
done with its patrons into classes of business and patronage.  Those 
classifications shall be based on factors relating to the cost of rendering 
service and the rates charged for service, however, the classifications of 
business for determination and allocation of patronage capital will not 
necessarily coincide with the rate classifications in the Cooperative’s 
rate schedules.  The Cooperative shall give due regard to the level of 
capital contributed by each such class of business during the current or 
any prior fiscal year so that the aggregate capital accounts are equitably 
adjusted among the classes of business.  No patronage capital shall 
be allocated to any patron within a class of business if the receipts 
from all patrons within that class do not exceed the costs and expenses 
chargeable to that class.

Section 9. Early Retirement for Former Members.
	 Notwithstanding any other provisions of these bylaws, the Board 

of Directors is authorized but not required, under rules of general 
application and at its discretion, to retire patronage capital credited 
to former patrons and pay the net present value thereof prior to the 
time such capital would otherwise be retired under the provisions 
of these bylaws, upon such terms and conditions as the Board shall 
determine, provided, however, that the financial condition of the 
Cooperative will not be impaired thereby.

Section 1011.  Security Interest in Patronage Capital.
   The Cooperative shall have a continuing security interest in 
the patronage capital allocated and credited to any patron for any 
indebtedness due and owing from such patron to the Cooperative.  The 
patron shall execute such documents as the Cooperative may request to 
create and perfect this security interest.  The rights of the Cooperative 
under the security interest hereby granted may be exercised in the event 
of the default in payment by the patron of the patron’s obligations, or in 
the event of the bankruptcy of the patron, and such indebtedness of the 
patron, shall be subtracted from offset against the capital allocated and 
credited to the patron in any retirement thereof made hereunder to said 
patron or to his or her estate, heirs, or surviving joint member. 
Upon the termination of a patron’s membership in the Cooperative 
as provided in these bylaws, the Board of Directors, at its discretion, 
may immediately retire some or all patronage capital allocated to 



such former patron, up to the amount for which the former patron 
is indebted to the Cooperative, with the net present value of such 
retired amounts to be applied in full or partial satisfaction of the 
patron’s outstanding indebtedness to the Cooperative; provided 
however, that such retirements shall only be permitted if the 
financial condition of the Cooperative will not be impaired thereby.  
The Board of Directors shall be authorized, but not required, to 
provide for such special retirements, and this provision shall not 
impair any other rights or remedies that the Cooperative may have 
to obtain payment for the patron’s indebtedness to the Cooperative.  

Section 1213.  Forfeiture of Unclaimed Funds.
(a)	 The Cooperative shall effect the forfeiture of all unclaimed 

funds, including all forms of distributions or patronage capital, 
membership fees, deposits, and dividends, and shall do the 
following in connection therewith:  
(1)	 No earlier than three years and no later than five years 

after the funds are first made available to the owners, the 
Board of Directors shall declare the funds forfeited to the 
Cooperative unless claimed by a specific date.  

(2)	 After the declaration of forfeiture, the Cooperative shall 
give notice that states that the funds shall be forfeited if 
not claimed by the specified date, which date shall be a 
business day at least 60 days after the mailing of the notice.  

(3)	 The notice under paragraph (2) shall be mailed to the last 
known address of each owner and shall be published on 
or before the date of mailing in a newspaper published 
in the municipality containing the service area of the 
Cooperative.

(4)	 The Cooperative shall dedicate any funds remaining 
unclaimed after the date specified in paragraph (2) to 
educational purposes, limited to providing scholarships 
or loans to students, or to charitable purposes, as the 
Board of Directors determines, within one year after the 
date the funds are declared forfeited under paragraph (1).  
Educational purposes shall not include political purposes 
as defined in applicable law.

(b)	 At any time subsequent to a forfeiture under this bylaw, the 
owner of forfeited funds may submit a claim to the Board of 
Directors and if the Board determines that the person owned 
the funds at the time of the forfeiture, it shall refund the funds 
to the person.

(c)	 The Board of Directors may establish a reasonable reserve for 
payment of claims, which reserve shall be credited to patrons 
in accordance with the ratio which their patronage bears to total 
patronage.  This reserve shall be reimbursed for claims charged 
thereto, out of funds subsequently declared forfeited.

ARTICLE XI
MISCELLANEOUS

Section 4. Dispute Resolution. 
   Any and all disputes, claims or controversies arising from or related 
in any way to the Cooperative’s provision of electric service energy 
or other services, or its furnishing of any goods or its conduct of its 
operations, that are not resolved by agreement of the parties, shall, 
at the request of any party, be resolved by binding arbitration by 
an impartial arbitrator or panel of arbitrators, pursuant to written 
procedures to be established from time to time by the Board of 
Directors; provided, however, that matters within the jurisdictional 
limits of the small claims courts may be pursued in such courts. 
As with the other terms of the contract between the patrons and 
the Cooperative, each patron, member or non-member alike, and 
the Cooperative agree to arbitrate all such claims or controversies 
according to this bylaw and the policies and procedures prescribed 
by the Board of Directors pursuant to this bylaw, and further agree to 
abide by and perform any resulting arbitration awards.

 




